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Conditional Use Permit Request for Creating an RV park at
510 Madrona Avenue

Attachment A - Packet for David Clark’s Application:
Proposal for RV park, Site plan, City of Port Orford Land
Use Decision Application Form with Signed Property
Owner’s Consent - Narrative Description of Project,
Consent for Authorized Agent and more. (Original)

Attachment B - Packet for David Clark’s Application:
Proposal for RV park, Site plan, City of Port Orford Land
Use Decision Application Form with Signed Property
Owner’s Consent - Narrative Description of Project,
Consent for Authorized Agent and more. (Revised &
submitted October 16t 2023)

Attachment C — List of changes between the original and
revised material submission with a chart comparing RV
space sizes in nearby RV parks, prepared by the planners.

Attachment D — Testimony from minutes of the Public
Hearings held on September 5, 2023 and October 3, 2023
of last meeting and written testimony entered into the
record.

Attachment E — Additional items to be addressed.
(Extension & Agreement - Applicant Payment for services)



APPLICANTS/OWNER:

SUBJECT PROPERTY:

ZONING:

Property Owners:
David Clark

3370 Riverbank Road
Grants Pass, OR 97527

Agent:

Christopher Kinney w/ Civil West Engineering
486 E. St.

Coos Bay, OR, 97420

CURRY COUNTY ASSESSOR’S MAP DESCRIPTION:
T32S, R15W, Sec. 32DC, Tax Lots in the Tract, 200 and
300. Both lots are owned by the applicant, however they
are distinct legal and tax lots with a planned access through
one to the other; conditions relating to this will be covered
later in the document. There is a preexisting dwelling on
Tax Lot 3215-05DC-00300 that already has utilities. The
spaces set aside for RVs will have no permanent structures
or buildings.

Commercial zone (4-C)

Subject Properties are located at 510 Madrona Avenue (Tax
lot 300), which is directly north of the intersection of
Madrona Avenue and Highway 101. Tax lot 200 is directly
north of Tax lot 300. The proposed development is on Tax
lot 200 and both properties are located adjacent to and west
of Highway 101.

The Applicant is proposing to accommodate the 6 spaces
for RVs.



PROPOSAL:
Definitions

“Conditional use” means the relaxation of strict terms of this ordinance to permit uses in
districts where such uses require additional controls or safeguards not required for
outright permitted uses.

“Recreational vehicle park” (Taken from ORS 197.492 due to Port Orford City Code
being out of date):

(a)Means a place where two or more recreational vehicles are located within 500 feet of
one another on a lot, tract or parcel of land under common ownership and having as its
primary purpose:

(A) The renting of space and related facilities for a charge or fee; or

(B) The provision of space for free in connection with securing the
patronage of a person.

(b) Does not mean:
(A) An area designated only for picnicking or overnight camping; or

(B) A manufactured dwelling park or mobile home park. [2005 c.619 §11;
2019 ¢.422 §30]

Findings: The application meets the definition for a Recreational Vehicle Park which is a
Conditional Use within the Commercial (4-C) zone.

Chapter 17.12 USE ZONES
Section 17.12.030 Commercial zone (4-C)

A. Purpose of Classification. The 4-C zone is designed to be applied to residential areas
where dwellings are appropriate.

C. Conditional Uses Permitted. In a 4-C zone, the following uses and their accessory
uses are permitted when authorized in accordance with Chapter 17.32:
1. Mobile home park and/or recreational vehicle park;

Finding: Subject Property is identified with a Commercial 4-C zoning designation.
Subject Property has two existing residences which are permitted use, but only one
residence per lot is allowed. The modified proposal for this conditional use permit now
states that the second existing dwelling will be demolished. A Lot Merger (Replat) is
requested in order to make the two lots into one so that the desired expansion into the
next lot to accommodate the RV spaces and any potential developments necessary to
facilitate them are a single lot.



D. Provision of Sewer and Water.

1. Sewer service shall be provided by the City of Port Orford, with hookups
installed to City standards.

3. Water lines to connect sites for new development to existing mains shall be

installed to City standards. . . . .

Finding: Subject Property has two existing dwellings with existing utility hook ups and a
proposed well location and sewer connection plan for the RV spaces. The utility plans for
the Subject Property have conditions set by the Superintendent of Public Works to be
covered later in this document.

E. Lot Size. Except as provided in Sections 17.20.030 and 17.20.040 in a 4-C zone [Sic]:

1. ... the minimum lot size shall be as determined by the county health department
as necessary for proper installation and operation of water supply and sewage disposal
systems. If both a public and mutual water supply and a public sewage disposal system
are available, there shall be no minimum lot area.

Finding: The applicants will need to demonstrate that the well was approved by the
Oregon Health Authority and the Oregon Water Resources Department to ensure the
water that will supply the lot will be of drinking quality and that the space is sufficient to
properly install both the water well and sewer supply. Additionally, the Public Works
Superintendent has set the condition that the Sewer line needs to be inspected with a
sewer camera image prior to connection to the main line. And the applicant will have to
follow the City Council guidelines on wells.

F. Height of Buildings. Except as provided in Section 17.20.050, in a 4-C zone no
building shall exceed thirty-five (35) feet and two stories in height.

Finding: None of the proposed structures exceed height or story maximums.

Chapter 17.32
Conditional Uses

17.32.020 Application for a conditional use.

A request for a conditional use, modification of an existing use or a reinstatement
of a discontinued nonconforming use may be initiated by the property owner or his
authorized agent by filing an application with the planning commission or its designated
agent. The application shall include plans of the proposed use, or modification to an
existing use, or reinstatement of a discontinued nonconforming use. The application shall
be accompanied by a fee as established by the city council.

Finding: Subject Conditional Use Permit application #POC-23-02 was filed on July 221,
2023 by the property owner’s authorized agent (Chris Kenny with Civil West
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Engineering). The application packet included an authorized agent acknowledgement,
site plan, other supporting documents, and the applicable fee. The applicant complies
with the above criteria.

The applicant is proposing a modification to the existing residential use on Tax Lot 300
so that it can function as a home occupation office for the proposed RV park, which is
proposed for Tax Lot 200.

See revised layout Attachment B

See list of changes Attachment C.

The application was deemed complete on August 18", 2023, and the hearing was
scheduled for September 5%, 2023. It was continued on September 5%, 2023, until
October 3™, 2023. On October 3™, 2023, it was continued again to November 7%, 2023.
No further continuance can be permitted except with an Extension addressed within this
Staff Report prior to the Conditions in Section

17.32.050 Additional standards governing conditional uses.

In addition to the standards of the zone in which the conditional use is located
and the other standards in this title, conditional uses must meet the following standards:
A. Conditional Uses, Generally.
1. Setbacks. In a residential zone, yards shall be at least two-thirds the height of
the principal structure. In any zone additional yard requirements may be
imposed.

Finding: ORS 918-650-0055 for RV parks state that there should be 10 feet between
each space and at least 5 feet away from all property lines. Though this is not Port Orford
Municipal code; State Code provides requirements for standards not addressed in
Municipal code.

2. Limitation on Access to property and on Openings to Buildings. The city may limit
or prohibit vehicle access from a conditional use to a residential street, and it
may limit or prohibit building openings within fifty (50) feet of residential
property in a residential zone if the openings will cause glare or excessive noise
or will otherwise adversely affect adjacent residential property.

Finding: Subject Property is located more than 50 from any residential property, thus this
standard does not apply. Due to this being a project utilizing two different legal lots, we
originally requested the applicant either adds a restrictive covenant on the lots allowing
access through Tax Lot 300 to Tax Lot 200 or have alternative plans to provide access to
Tax Lot 200 from Highway 101 in the event that Tax Lot 300 and Tax Lot 200 are no
longer shared by the same owner. However, due to RV spaces now appearing on both
lots, a Lot Merger (Replat) will need to be done to make the lots into one. Additionally, if
parking is going to be along the side of the access, it needs to be increased to 26 ft.

3. The city may require assurances to guarantee development in accordance with
the standards established and conditions imposed in granting a conditional use.



Finding: After hearing the applicant’s presentation and public comment, it is appropriate
that the Planning Commission consider whether additional assurances are necessary to
guarantee development in accordance with the standards in granting a conditional use.
Some items that would be appropriate for the Planning Commission to require would be;
1) Ensure that the demolition of one of the residences is the first stage of development
which would constitute substantive progress for the purposes of acquiring an extension if
necessary.

2) Require landscaping to prevent visual blight, as previously suggested by the planning
commission.

3) Applicant needs to comply with State Regulations on RV parks in order to determine
the number of spaces and amenities to be accommodated.

(E) 2. In addition, the following minimum standards shall apply:

a. Parking Space Requirement. A parking space shall be provided for each
mobilehome space on the site. In addition, guest parking spaces shall also be
provided in every mobilehome park within 200 feet of the mobilehome spaces
served and at a ratio of one parking space for each two mobilehome spaces.
Parking spaces shall have durable and dustless surfaces adequately maintained
for all-weather use and shall be properly drained.

Finding: While the use proposed is not for a Mobile Home Park, the proposed use is for
long-term stays. For this reason, following the regulations for Mobile Home Parks
relative to parking is appropriate to accommodate tenants of the RV park living in the
units.

For the 6 proposed spaces, there are currently a total of 10 spaces on the plan, including
1 ADA space. However, staff is concerned about the configuration of the parking spaces
requiring double parking and sharing spaces with the defined RV spaces. This is an issue
that will most likely require a reconfiguration of the current plan to ensure that no double
stacked parking that prohibits access or exits from parking spaces is permitted to fulfill
parking requirements. Allowing parking on the RV spaces seems to be inconsistent with
RV parks questioned during the research of this report, and would be up to the Planning
Commission, as it is a matter of interpretation.

Chapter 17.16 SUPPLEMENTARY PROVISIONS
17.16.060 Archaeological provisions.

Upon encountering archaeological artifacts on any property in Port Orford, the

following sequence of events shall occur:

A. All disturbances of the site shall immediately cease.

B. The developer shall notify the planning director of the discovery and the planning
director shall notify the appropriate agencies, including the State Archaeologist.

C. The State Archaeologist, or other appropriate agency charged with the preservation
of antiquities shall have ten working days to conduct a preliminary review of the site
to include determination of significance of the [sic]

D. If, during this ten-day period, the site is determined not to be archaeologically
significant, resumption of development may occur.



E. Ifthe site is determined to be archaeologically significant by the above process or is
presently identified in the comprehensive plan inventory, further disturbance on the
site shall cease for an additional thirty (30) days to allow acquisition by the
appropriate agency or negotiations for development of the site. If such activities are
not initiated by the appropriate agency within this time period, resumption of
development may occur.

Finding: Staff will recommend a condition of approval that requires the applicant to
cease all work immediately upon discovery of archeological significant artifacts during
construction of the proposed RV park and notify Joseph Harrison at the City.

It is appropriate to and provide a condition regarding compliance with Section 17.16.060
for any archaeological discoveries that are made when development activity is taking
place on Subject Property.

Chapter 17.17 Erosion Prevention and Sediment Control

17.17.010 Purpose

The purpose of this provision consistent with Goal 5 of the Port Orford Comprehensive
Plan, is 1) to preserve or enhance the health, safety, welfare and quality of life of the
inhabitants of Port Orford by providing clean water, and by minimizing risk to
inhabitants and property through the control of erosion and management of storm water
and 2) to maintain or improve water quality within Port Orford consistent with the
requirements of the State of Oregon and the United States government.

Finding: In applicants Land Use Decision application they have assumed responsibility
for adhering to City of Port Orford Municipal Code Chapter 17.17.050; more than 800 sq.
ft. of soil will be displaced and proper erosion control practices need to be in place to
prevent long term detrimental effects to the site and surrounding property. As a condition
on approval, staff recommends requiring more detail on the specific erosion control
devices and practices being used.

Chapter 17.18 Storm and Surface Water Management Standards

Chapter 17.18.010 Definitions

“Impervious areas/impervious surface” means any surface which either prevents or
retards absorption or infiltration of water into the land surface, as existed under natural
conditions prior to development that causes water to run off the land surface in
concentrated quantities or at an increased rate of flow. Impervious areas include, but are
not limited to, parking lots and other paved areas, paved roads, compacted soil,
structures, and roofs.

17.18.010 Purpose
Detention of stormwater collected from impervious surfaces on a given property, or
within pubic rights-of-way, is essential to the management of stormwater in Port Orford.
This ordinance includes standards for conveyance of surface water to streams, creeks,
and channels. It also addresses pollution reduction and flow control for stormwater
generated from new and redevelopment. For the purpose of this ordinance, “new” and
“redevelopment” refers to any man-made change to improved or unimproved real estate
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including, but not limited to the placement of buildings or other structures, dredging,
filling, grading or paving. The ordinance provides standards for addressing infiltration
treatment and detention of stormwater separately as well as an option for a combined
approach to mitigating the water quality impacts of developments that fall below a
certain size threshold.

Finding: Chapter 17.18.020 Applicability refers to construction of new development that
results in improvements that result in impervious cover greater than 500 square feet for
the development activity on any land within the City of Port Orford at the date of an
application. The amount of impervious cover will not be more than the area of the RV’s
themselves; the lots they are on will remain dirt/gravel, as will the parking area. The
average RV is approx. 31 ft. long with a maximum width of 9 ft. without pull outs; for a
total surface area of approx. 280 sq. ft. per RV. For 6 spaces this would be approx. 1680
sq. ft. During conversations with the applicant and agent they have drainage running
northward toward existing natural drainage sites; however Storm Drains do not appear on
the plans and need to due to the amount of impervious area that is being made.

It is appropriate that the Planning Commission require the applicant to address the
requirements with analysis and findings relative to Chapter 17.18, and address any storm
and surface water management standards that are applicable. The Planning Commission
should require that such analysis is provided to the City Engineer who will review the
applicants’ plans for the proposed use for compliance with the code. This may require
further communications, specifications for compliance, and any inspections that are
necessary to carry out the purposes of this Chapter. This involvement of the City
Engineer shall be at the expense of the applicant.

Section 17.04.100 Notice.

B. Written Notice to Affected Property Owners and Interested Parties.
2. Written notice shall be mailed to all property owners within two hundred fifty
(250) feet of the external boundaries of the legally described property in the
application for all permits and variances.

Finding: Notice was provided on August 25, 2023. At the time of drafting, staff has
received 1 civilian comment in person on the proposal and no written comments. During
the subsequent hearing on October 3™, two citizens, Tim Leslie & Dave Bartholomew,
testified against the Conditional Use Permit and entered testimony into the written record
which has been included with Attachment D.

17.04.155  Final action on certain applications required within 120 days.

A.  Except as provided in subsections (B) and (F) of this section, the City shall take final
action on an application for a permit or zone change, including resolution of all
appeals under ORS 227.180, within 120 days after the application is deemed
complete.

F. The 120-day period set in subsection (1) of this section may be extended for a
specified period of time at the written request of the applicant. Except in the case of
an amendment to the Comprehensive Plan or a consolidated application that includes



a Comprehensive Plan Amendment under ORS 197.610 (1), the total of all extensions
may not exceed 245 days.

G. ORS 227.178 provides further regulations concerning time frames, exceptions and
refunds that apply in specific circumstances. (Ord. 2009-03 § 155, 2008)

Findings:

Applications and paperwork to support the applications were submitted over time.
The application accepted as complete for public hearing was submitted July 18, 2023.
The initial public hearing was held on September 5, 2023. The public hearing was
continued to the October 3, 2023, Planning Commission meeting. The public hearing
was opened on October 3, 2023, and Tim Lesley, Address 521 Madrona provided
testimony. See Testimony; Attachment D. Prior to the opening of the public hearing
on October 3, 2023, the Applicant requested a continuance of the public hearing to
the November 7, 2023, Planning Commission meeting. Following the testimony,
Planning Commission Chair Greg Thelen stated that the public hearing would be
continued to November 7, 2023.

The 120-day time limit concludes November 15, 2023. No further continuance within
the 120- day period can be scheduled after the continued public hearing at the
Planning Commission meeting on November 7, 2023. The Applicant may apply for
an extension by signing the form titled /20 day Rule Waiver, in compliance with
Section 17.04.155 Final action on certain applications required within 120- days
(F). See Attachment E, to be signed by the Applicant if the Applicant would like to
request extension.

An extension to continue the public hearing to the December 5, 2024, Planning
Commission meeting would provide time to allow approval from the Planning
Commission and any potential appeals to the City Council prior to the March 5,
2024, Planning Commission meeting, which would be the final meeting prior to the
conclusion of the total 245-days permitted by extensions under Oregon law and the
Port Orford Municipal Code.

The City of Port Orford has a policy where applicants for permits that require
public hearings are subject to the applicant paying any fees incurred by
professionals including, but not limited to contract engineers, planners and
architects that may be utilized by the City to process applications. Payment of all
fees by the Applicant was suspended for the 120-day period of initial consideration
of the application due to initial misunderstandings of the process when the
application was initially presented to the City in 2022-2023, and prior to any
scheduling of public hearings. The form for the Applicant’s signature is included as
Attachment E



17.32.060 Time On a Permit for Conditional Use.

Authorization of a conditional use shall be void after one year or year or such lesser time
as the authorization may specify unless substantial construction has taken place.
However, the planning commission may extend authorization for an additional period not
to exceed one year, upon written application to the planning commission.

Finding: Staff recommend the Planning Commission adds the condition that the
applicant provide a signed acknowledgement of /7.32.060 Time On a Permit for
Conditional Use.

Planning Commission Considerations

During the course of the hearings, and communications with Planning
Commissioners and staff a few other questions were raised by the Planning
Commission that should have been addressed, but weren’t applicable to other
sections and thus will be covered here.

)]

There were concerns over ORS 918-650-0050 which states:

Toilet facilities must be provided in every recreation park or organizational
camp. They must be convenient and accessible and must be located within 500
feet of any recreational vehicle space or camping site not provided with an
individual toilet facility or sewer connection.

The concerns were over the lack of restrooms being provided, however due to
each space having an individual sewer connection, no additional toilet facilities
must be provided.

2)

3)

There are concerns that the Warranty Deed has an encumbrance on block 1
(which this site is in) which restricts this property to residential use only. After
reviewing the wording on the deed, and City Planning requirements, the
planners note that any such requirements that are different than zoning are civil
and not enforced by city.

There were concerns that the east side of the property has a geographic slope
hazard that exceeds 15% slope. Though this doesn’t appear on the GIS hazard
map, the City hazard map shows that the east side does have a steep enough
slope to warrant concern, which was also confirmed with visual inspection. Due
to this, if the applicant wishes to develop in the hazard zone, it is appropriate for
the Planning Commission to request that geologic hazard practices be put into
place and require a plan to minimize risk. However, at this time it is
unnecessary as there is no development happening in the hazard zone.
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Staff Recommended Conditions of Approval

1.

The Sewer Line needs to be inspected with a sewer camera image prior to
hooking up to the main line of the City Sewer System.

The applicant needs to get well approval from the Oregon Health Authority and
the Oregon Water Resources Department prior to approval.

The applicant provides a more in-depth erosion control plan and storm
management detailing best practices, stamped by the applicant’s engineer to be
approved and utilized for the development.

The applicant shall comply with Section 17.16.060 for any archaeological
discoveries that are made when development activity is taking place on Subject
Property.

Ensure that the demolition of one of the residences is the first stage of
development and would constitute substantive progress for the purposes of
acquiring an extension if necessary.

Require landscaping to prevent visual blight, as previously recommended.

Comply with State Building Codes requirements on RV parks, for the building
permit and compliance with the State Fire Marshal for the access road at the time
of Planning Commission approval of the layout. This will ensure that the proposal
that is approved by the Planning Commission can be implemented. This may
require reconfiguration of the current layout.

The Applicants Engineer shall provide a topographic assessment for Planning
Commission consideration and mark any slope hazard area that is 15% or more
than 15% slope both on the map and on the property to prevent encroachment.
This will ensure compliance with POMC Section17.16.080 so that a full Geologic
Hazard Assessment is not required. The Geologic Hazard area marked on the site
to comply with the map provided by the Applicant’s Engineer shall be inspected
by the Port Orford City Administrator/Planning Director and the Public Works
Director working with the Applicant’s engineer at a time designated suitable to
both parties. Such a meeting may be organized through the Planning Technician
and confirmed prior to the issuance of any Building Codes permit for the RV
Park.

The applicant shall provide a signed acknowledgement of /7.32.060 Time On a
Permit for Conditional Use at the time of any approval.
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